
 

Page 1 of 9 
 

IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
 

Present : Smti. M. Nandi, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 224 of  2007(D) 
 

1.  Smti. Roshmi Tanti,   
 W/O Late Mantu Khandual  
 R/O Vill.- Buragaon, 
 P.O. Lokra  
 P.S. Rangapara, 
 Dist. Sonitpur, Assam,..............................Claimant.   
 

-Versus- 
1.  Sri Sashi Bhushan , 
 Son of  Mahendra Gupta, 
 C/O Smti. Gita Sarma, 
 R/O Ambari  
 P.O. Chariali 
 Dist. Sonitpur, Assam  
 ( Owner of the vehicle No. AS-25B/3661(truck). 
  
2. Mantu Khandual 
 Son of S. Khandual. 
 R/O Vill. Buragaon, 
 P.O. Lokra, 
 P.S. Rangapara, 

Dist. Sonitpur, Assam.  
 ( Driver of the vehicle No. AS-25B/3661(truck). 
 
3. The Branch Manager, 
 Oriental  Insurance Co. Ltd.  
 Tezpur  Branch, Sonitpur. 
 Dist. Sonitpur, Assam...............................opposite parties. 
  

ADVOCATES APPEARED 
 
For the claimant  :-Sri S. Khan, Advocate. 
For the O.P.No.1 :-Ex-parte 
For the O.P. No.2 :-Dead. 
For the O.P. No. 3 :-Sri A. Choudhury, Advocate.  
 
Date of Argument  :- 28-12-2017. 
Date of Judgment  :- 05-01-2018. 
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J U D G M E N T 
 
 

1.     This case is remanded back by the Hon’ble High Court with a direction to 

determine the quantum of compensation on the basis of the evidence adduced by the 

parties. Hence, this case.  

2. This is an application u/s- 163-A of M.V. Act 1988 filed by the claimant Smti. 

Roshmi Tanti claiming compensation for the death of her husband Mantu Khandual, 

who died in a motor vehicle accident.  

3. The brief fact of the case is that on 22-05-2004 while husband of the claimant 

was proceeding with a vehicle bearing No. AS-25B/3661 as a driver of the said vehicle 

to Itanagar and suddenly due to mechanical defect of the said vehicle which was 

capsized at Down Bridge at Tippi and fell down in Bhalukpung river and body of the 

deceased flown away through the flood water and dead body of the deceased could 

not be traced out despite extensive search. The deceased left behind two minor 

daughters and a widow and prior to his death, the deceased was the sole earning 

member of his family and after his untimely death the claimant and his minor 

daughters have been facing acute financial hardship.  

4. After the accident, one case was registered vide Bhalukpung P.S. Case No. 

10/04. At the time of accident, the offending vehicle was insured with Oriental 

Insurance Co. Ltd.  

5. Against the claim petition, O.P. i.e. insurer of the vehicle has submitted written 

statement wherein it is stated that the claimant has not filed relevant documents in 

support of her claim like Insurance certificate, medical report and post mortem report 

etc. for personal verification of the matter. As the claimant has failed to submit the 

relevant document in support of her claim, the O.P. has denied the fact that the 

husband of the claimant had died due to any motor vehicle accident and prayed to 

dismiss the claim petition.  

6. On the pleadings aforesaid, following issues were framed- 

1. Whether the victim Lt. Mantu Khandual died as a result of vehicular 

accident of the vehicle bearing No. AS-25B/3661 as alleged which took 

place on 22-05-04? 

2.  Whether the claimant is entitled to get any compensation, as prayed for, 

and if so, from whom and to what extent? 
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7.           I have heard argument advanced by the Learned Counsel of both sides. I 

have also perused the documents available in the record.  

 Issue No. 1  

8. The claimant was examined in this case as CW-1, who deposed in her evidence 

that her husband Mantu Khandual died in an accident on 22-05-2004 when he was 

travelling in a vehicle bearing No. AS-25B/3661 as a driver. 

9.  CW-1 has exhibited the following documents- 

Ext. 1 First Information Report.  

Ext. 2(1) to 2(5) Final Report.  

Ext.3 seizure list.  

Ext.4 seizure list of vehicle No. AS-25B/3661. 

Ext. 5 zimma nama. 

Ext. 6 sketch map. 

10. In her cross-examination CW-1 has replied that on the date of the accident her 

husband was coming from Arunachal Pradesh towards Tezpur on a Punjab Truck. The 

truck was washed away by flood. The dead body of her husband was not traced out. 

She has not submitted any documents regarding his death. She has not submitted the 

age proof certificate of her husband.  

11. Ext. 1 is the copy of ejahar lodged by A.S. Rathore, Manager M/S MTM  Wires & 

bottles (p) Ltd. Tippi Bhalukpung stating  that at about 7-00 p.m. on 22-05-04 one 

truck bearing No.  AS-12B/3661 loaded 470 CIS No. 1 brandy 375 ML from their 

factory despatched to South bank IMFL Distributors Bordumsa met with an accident 

near Dam bridge,  Bhalukpung which fell down in the river with driver. The other 

occupants of the truck i.e. staff of   Rajdoot Roadways, Tezpur branch, escaped but 

driver is missing. On the basis of the ejahar, one case was registered vide Bhalukpung 

P.S. Case No. 10/04. Ext. 2(1) is the Final Report showing the mark as FR true, 

untraced. Ext. 2(2) is the police  report from which it reveals that during the course of 

investigation the I.O. visited  the place of occurrence, rough sketch map drawn up and 
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the available witnesses have been examined and recorded their statements and it 

reveals that on 22-05-2004 at about 1900 hrs. the truck bearing No. AS-25B/3661 

driving by driver Mantu Khandual coming from M/S MTM Tipi loaded with 470 CIS No. 

1 Brandy 375 ML for Bordumsa and while reaching uphill road at Down Bridge, the 

truck could not pull upwards and came in reverse. As a result, the truck plunged from 

the road and fell into Kameng river. Other occupants of the truck i.e. Sanjoy Bhoumik, 

Bijoy Sarmah, Kambo Dawdaso managed to escape but they were injured. The driver 

of the truck was missing. Though search operation was launched on the said night with 

the help of ITBP personnel, but due to heavy rain and the darkness, the driver of the 

truck could not be traced out. After some days remaining front body of the truck was 

seen in the water and other parts of the body likely to be washed away. As the body of 

the driver could not be traced out, it is strongly suspected that the driver might have 

been died during the accident. Thereafter F.R. has been submitted in this case. Ext. 3 

is the seizure list of the alleged vehicle TATA truck bearing No. AS-25B/3661. Ext. 4 is 

another seizure list of seizing the recovery parts of the accidental truck bearing No. AS-

25B/3661 showing the following damages- 

Chassis, Engine, Front excel 1 No., Spring Patti 2 sets, One set loose spring 

Patti, Diesel tank 1 no., One tyre, One side body, Gear box, One left side door and 

Battery.   

Ext. 6 is the sketch map. 

12. In the case of Bimla Devi and Ors. V Himachal Road Transport Corporation and 

Ors, (2009) 13 SC 530 where it was held as under: 

“It was necessary to be borne in mind that strict proof of any accident caused 

by a particular bus in a particular manner may not be possible to be done by the 

claimant. The claimants were merely to establish their case on the touchstone of 

preponderance of probability. The standard of proof beyond reasonable doubt could 

not have been applied." 

In view of the above, issue No. 1 is decided in favour of the claimant. 

13. Regarding issue No. 2, Ld. Counsel for the opposite party has argued that the 

alleged accident took place on 22-05-2004 when the driver of the vehicle bearing No. 

AS-25B/3661 was missing when the vehicle fell down in Bhalukpung river but other 
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occupants of the truck were escaped. As the driver Mantu Khandual was missing for 

more than 7 years and the claimant has failed to produce any documents like death 

certificate or P.M. to prove the death of her husband, as such the claimant must take 

declaration of death by the Munsiff Court .  

14. I have gone through the case record being MAC case No. 224/2007 including 

judgment delivered earlier. The claim case was dismissed earlier, as  the claimant 

failed to prove the death of her husband Mantu Khandual due to the alleged accident 

by producing any such documents with a liberty to file a claim case after 7 years from 

the date of accident.  

15. The point has been thoroughly discussed by the Hon’ble High Court in MAC 

appeal  No. 180/2010 by referring  the judgment Rajendra & Ors. Vs. Vinod Kumar 

& Another reported in 2004 (2) TAC 67 ( Bom) and Min Bahadur Thapa Vs. 

State of Assam & Ors. reported in 1999 (1) GLT 124 wherein it was observed that 

Court should not await for a period of 7 years before presuming a person to be dead in 

all cases. It is seen that there was no denial of the fact that on the relevant date the 

accident deceased Mantu Khandual was driving the offending vehicle bearing No.AS-

23B/3661 which met with an accident and fell into the river on a hill track in the State 

of Arunachal Pradesh and the vehicle was washed  away in the flood water of the river.  

 Hon’ble High Court after discussing everything set aside the earlier judgment 

passed by this Tribunal with a direction to determine the quantum of compensation. 

Under such circumstances submission of the Ld. Counsel for the Insurance Company to 

obtain order to declare the deceased dead by the Munsiff Court is of no consequence.  

16. As per claim petition, at the relevant time of accident, the deceased was a 

driver and was getting salary of Rs. 3,333/- per month which can be considered in this 

case as his monthly salary. The deceased was 29 years of age at the time of accident. 

Though, no document is available regarding age of the deceased. However, the O.P. 

has not challenged about age of the deceased. As such it can be presumed that the 

deceased was 29 years of age at the relevant time of accident.  

17. As per the case of Sarla Verma -vs.- DTC,(AIR 2009(6) SC 121) the multiplier 

would be 17.  
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18.    Dealing with the issue of deduction towards personal expenses of the deceased, 

I would like to resort the mandate taken in Syed Basir Ahmed and others vs. Jamil and 

another, reported in AIR 2009 SC 1219 where it has been held that – 

19. “On the question of deduction on account of personal expenses by the 

deceased, there is no set formula which could be applied in every cases to determine 

as to what should be the deduction on this account. The contention that deduction on 

that count cannot exceed 1/3rd on the ground that there is some statuary recognition 

in the 2nd schedule to the act for such deduction is untenable. The said deduction 

would depend upon facts and circumstances of each case. In the present case, no 

evidence was led on this point as well, in the absence of any evidence to the contrary 

the practice is to deduct towards personal and living expenses of the deceased, 1/3rd of 

the income in case he was married and half (50%) if he was bachelor.” 

20. In the instant case, the deceased left behind his wife and two daughters. 

Therefore, 1/3rd of his income is to be deducted with a presumption that had the 

deceased been alive, he could have spent 1/3rd for his personal expenses.  

21. As per SLP (Civil) No. 25590 of 2014( National Insurance Co. Ltd. Vs- Pranay 

Shethi & Ors.) the Hon’ble Supreme Court has fixed  compensation in case of death 

reasonable figures on  conventional heads namely- Loss of estate, Loss of consortium 

and   Funeral expenses should be Rs. 15,000/-, Rs. 40,000/- and Rs. 15,000/- 

respectively.  

22. So, in view of the aforesaid discussion, in the instant case the computation of 

compensation is awarded as follows :- 

A) Annual income of the deceased Rs. 3,333X 12        = Rs.39,996/-. 

B) After  deducting 1/3rd of the annual income of the deceased , amount 

comes to             =Rs. 26,664/- 

C) After multiplied with multiplier, amount comes to  

Rs. 26,664/- X 17                                               =Rs.   4,53,288/- 

D) Funeral expenses           =Rs.     15,000/- 

E) Loss of consortium           =Rs.     40,000/- 

F) Loss of estate           =Rs.     15,000/- 
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  TOTAL    = Rs. 5,23,288/- ( Rupees five 

lakhs twenty three thousand two hundred eighty eight) only. 

23. Hence, issue No. 3 is decided accordingly.  

               O R D E R 
 
 

 In the result, the claim petition is allowed, awarding Rs.5,23,288/- ( Rupees 

five lakhs twenty three thousand two hundred eighty eight) only  with interest 

thereon @ 6% per annum from the date of filing of the case   i.e. 02-07-2007 till 

realisation.   

O.P. No. 3 i.e. Oriental Insurance Co. Ltd. is directed to discharge the liability of 

the award within a period of 90(ninety) days from the date of receipt of the order.   

Share of the claimant Smti. Roshmi Tanti wife of the deceased: A sum of Rs. 

3,23,288/-( Rupees three lakhs twenty three thousand two hundred eighty eight) along 

with proportionate interest thereon is awarded to the claimant being wife of the 

deceased. Out of the said amount Rs. 1,23,288/- ( Rupees one  lakh twenty three 

thousand two hundred eighty eight) along with proportionate interest thereon be 

immediately released to the claimant and balance amount of Rs. 2,00,000/-( Rupees 

two lakhs) along with proportionate interest thereon be kept in the Form of FDRs for 5 

years.  

Shares of daughters of the deceased: A sum of Rs. 1,00,000/-each  ( Rupees 

one lakh) along with proportionate interest thereon is awarded to the daughters of the 

deceased Smti. Shivani Khandual and Smti. Dewani Khandual  be kept in the Form of 

FDRs for a period of 5 years each. 

The deposition of awarded amount with Dena Bank, Tezpur Branch. 

The O.P. No. 3 i.e. Oriental Insurance Co. Ltd. is directed to deposit Rs. 

5,23,288/- ( Rupees five lakhs twenty three thousand two hundred eighty eight) in 

favour of the claimant Smti. Roshmi Tanti with Dena Bank, Tezpur Branch against 

account of the claimant within a period of 90 ( ninety ) days from the date of receipt of 

the order.  

Upon aforesaid amount being deposited the Dena Bank, Tezpur Branch is 

directed to keep the awarded amount in the FDRs/Savings Account in the following 

manner-  



 

Page 8 of 9 
 

i) The interest of the fixed deposits be paid to the claimant Smti. Roshmi 

Tanti    by Automatic credit of interest in her Savings bank account 

with Dena Bank, Tezpur Branch. 

               (ii) No cheque book be issued to the claimant  Smti. Roshmi Tanti   

                    without the permission of the court.  

(iii) The original fixed deposit receipts shall be retained by the bank in 

      the safe custody. However, the original pass book shall be given to 

the claimant  Smti. Roshmi Tanti  along with photocopy of the  FDRs. 

(iv) The original fixed deposit receipt shall be handed over to the 

Claimant Smti. Roshmi Tanti  on the expiry of the period of the FDRs. 

and her two daughters on their attaining majority. 

(v) No loan, advance or withdrawal shall be allowed on the said fixed  

     deposit receipts without the permission of the court.  

(vi) Half Yearly statements of account be filed by the Bank in this 

      court.  

(vii) The claimant Smti. Roshmi Tanti shall furnish all the relevant documents 

for opening of her Savings Bank Accounts and fixed deposit account to 

the Branch Manager, Dena Bank , Tezpur Branch.  

The O.P. No. 3 i.e. Oriental Insurance Co. Ltd. is directed to submit  the 

compliance report of the having deposited the awarded amount with  Dena 

Bank, Tezpur  Branch in this Tribunal within a period of 90(ninety ) days from 

the date of receipt of the order. 

The O.P. No. 3 shall intimate to the claimant Smti. Roshimi Tanti  about 

it having deposited the cheque in favour of the claimant,  in terms of the 

award, at the address of the claimant mentioned at the title of the award, so as 

to facilitate her to withdraw the same.    

 

Given under my hand and seal on this 5th day of January, 2018. 

 

  

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i)Smt. Roshimi Tanti. 
  

2. Witness of the Defence: 
 
    None. 
 
3.Claimant’s Exhibits: 
 

Ext. 1 First Information Report.  

Ext. 2(1) to 2(5) Final Report.  

Ext.3 seizure list.  

Ext.4 seizure list of vehicle No. AS-25B/3661. 

Ext. 5 zimma nama. 

Ext. 6 sketch map. 

4.Exhibits of the defence  
 
          None. 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur 
 
 

 


